RELEASE, WAIVER, ASSUMPTION OF RISK AND PARTICIPATION AGREEMENT
In consideration of the benefits to be derived by me from my voluntary participation in the Kendo Activity, I, 

　     


 (“Participant”), for myself, my personal representatives, heirs, executors, next of kin, spouses, minor children and assigns, do agree as follows:

1.   Definitions.  The following definitions apply to terms used in this Release, Waiver, Assumption of Risk and Participation Agreement (“Agreement”):

1.1   Participation.  This term means and includes participation in and/or observation or attendance at the Kendo Activity.

1.2   Toyota Parties.  This term means and includes Toyota Motor Manufacturing, Kentucky, Inc. (“TMMK”) and its related and affiliated entities. The foregoing related entities are herein collectively referred to herein as “Toyota Parties” or individually as “Toyota Party.”

1.3   Released Parties.  This term means and includes the Toyota Parties and each of their respective current and former employees, directors, officers, shareholders, agents, attorneys and representatives, volunteers, independent contractors, affiliates, sub-contractors, lessors and lessees, as well as the spouses and family members thereof.

1.4   Kendo Activity.  This term means and includes any and all activities related to the Kendo competition to be held in the TMMK Fitness Center on March 10 and 11, 2012, all preparation activity related to that competition, and any and all travel or transportation to or from such competition.

2.   Rules of Participation.  By signing this Agreement, Participant acknowledges and represents that he/she has reviewed and understands the rules attached hereto and incorporated herein as Exhibit A.  Participant further agrees that he/she shall at all times comply with such rules during participation in the Kendo Activity and that TMMK may suspend the Kendo Activity and/or eject Participants if these rules are not followed.
3.   Acceptance of Risk.  Participant expressly acknowledges and agrees that all competitive and recreational activities, including but not limited to the Kendo Activity, are inherently risky.  Participant acknowledges that he/she is solely responsible for limiting his/her activity to a level that is appropriate for Participant.  Participant understands that Kendo Activity may result in death, physical or emotional bodily injury, falls, impacts, collisions and other potentially injurious events. Participant, to the fullest extent allowed by law, VOLUNTARILY ASSUMES AND ACCEPTS COMPLETE RESPONSIBILITY for any and all risks of injury or damage to personal property in connection with the Kendo Activity from any and all sources and causes.
4.   Discharge and Release.  Participant hereby FOREVER RELEASES AND DISCHARGES the Released Parties, to the fullest extent allowed by law, from any and all liability, claims, demands and causes of action (except for gross negligence, willful, wanton or intentional acts) that Participant may hereafter have for injury or damage to personal property in connection with the Kendo Activity, however caused, even if caused by the negligence (whether active or passive) of any of the Released Parties.

5.   Waiver of Right to Sue.  Participant AGREES NOT TO SUE OR MAKE ANY CLAIM against any of the Released Parties for loss or damage on account of any injury or damage to personal property. Participant agrees that, if Participant violates this Agreement by filing such a suit or making such a claim, Participant will pay all associated attorneys’ fees and costs incurred by the Released Parties.

6.   Governing Law.  Participant agrees that this Agreement shall be governed by, construed and enforced in accordance with, the laws of the Commonwealth of Kentucky, without giving effect to any conflict of law rule or principle which may require the application of the laws of any other jurisdiction.
7.   Term.  This Agreement is valid until one year after the Participant completes his/her Participation in the Kendo Activity.

8.   Severability.  Should any provision of this Agreement be determined by any court of competent jurisdiction to be illegal, invalid or unenforceable, the validity of the remaining parts, terms, or provisions shall not be affected thereby and any illegal, invalid, or unenforceable part, term, or provision shall be deemed not to be a part of this Agreement.

9.   Construction.  This Agreement shall apply to any and all injuries or damage to personal property in connection with the Kendo Activity occurring at any time after Participant signs this Agreement. This Agreement is in addition to and is not intended to replace any other agreements related to liability for injuries that Participant may have signed, either in the past or in the future.  To the extent that there is any conflict between such agreements, Participant agrees to be subject to the agreement that provides the most comprehensive protection to the Released Parties.

10.   Legal Age or Guardianship.  The undersigned Participant represents that he or she is at least 18 years of age or, if not, that the person co-signing this Agreement is the Participant’s parent or legal guardian.  The Co-Signer, if any, represents that he or she is the parent or legal guardian of Participant and is making this Agreement on behalf of himself, or herself, and Participant.  The UNDERSIGNED PARENT OR LEGAL GUARDIAN of Participant, if any, AGREES TO INDEMNIFY AND REIMBURSE the Released Parties, to the fullest extent allowed by law, for the Released Parties’ defense and indemnity from any claim or liability in the event that Participant suffers injury or damage to personal property as a result of Participant’s Participation, even if caused in whole or in part by the negligence (whether active or passive) of any of the Released Parties.

11.   Legally Binding Document.  The undersigned Participant and parent or legal guardian, if any, acknowledges that he or she read this Agreement, fully understands the potential dangers of Participation, is fully aware of the legal consequences of signing this Agreement and understands and agrees that this document is legally binding and will preclude them from recovering monetary damages or other relief from the Released Parties for any injury or damage to personal property sustained by Participant in connection with Participation.
WARNING: BY SIGNING, YOU ARE WAIVING SIGNIFICANT LEGAL RIGHTS. DO NOT SIGN WITHOUT READING!  YOU ARE ENCOURAGED TO CONSULT WITH YOUR ATTORNEY BEFORE SIGNING.










     /     /     
Participant’s Signature











     /     /     
Signature of Participant’s Parent or Legal Guardian (if Participant is under 18 years of age)

Exhibit A

Rules

1. The gymnasium and restrooms are the only authorized areas for use by the Participants during the Kendo Activity.  All other areas of the TMMK Fitness Center, including the walking track, exercise area, and exercise equipment, are off limits.
2. Only a “sport court” type masking tape may be used to mark the gymnasium floor.

3. Participants shall comply with any rules established for the conduct of the Kendo Activity and any applicable TMMK policies.

4. Smoking, chewing tobacco, food and beverages (excluding water in a plastic bottle with a lid) are not permitted in the TMMK Fitness Center.

5. Participants are responsible for picking up litter they generated in the TMMK Fitness Center.  Such litter must be placed in the proper containers.

6. Minors under the age of 16 must be supervised by an adult at all times.  

7. Alcoholic beverages are not permitted on TMMK property.  Participants under the influence of alcohol are not permitted on the premises.

8. The Toyota Parties are not responsible for any lost or stolen articles.  

9. At the conclusion of the Kendo Activity, Participants must return the gymnasium to its condition before the Kendo Activity.  As part of this clean-up activity, all tables must be collapsed and stacked with chairs in a common location.
10. Participants will vacate the TMMK Fitness Center and the TMMK premises within 30 minutes of completing final clean-up activity on each day of the competition.
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